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Section 1090(a)(4) of Pub. L. 105–34 provided that: 
‘‘The amendments made by this subsection [amending 
this section and section 654a of this title] shall take ef-
fect on October 1, 1998.’’ 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title III of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 
1996, Pub. L. 104–193, see section 5557 of Pub. L. 105–33, 
set out as a note under section 608 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amounts available under subsec. (o) of this section to 
be calculated as though amendments made by section 
101(e) [title II, § 215] of Pub. L. 104–208 were effective 
Oct. 1, 1995, see section 101(e) [title II, § 215] of Pub. L. 
104–208, as amended, set out as a note under section 652 
of this title. 

Amendment by section 108(c)(10) of Pub. L. 104–193 ef-
fective July 1, 1997, with transition rules relating to 
State options to accelerate such date, rules relating to 
claims, actions, and proceedings commenced before 
such date, rules relating to closing out of accounts for 
terminated or substantially modified programs and 
continuance in office of Assistant Secretary for Family 
Support, and provisions relating to termination of enti-
tlement under AFDC program, see section 116 of Pub. 
L. 104–193, as amended, set out as an Effective Date 
note under section 601 of this title. 

For provisions relating to effective date of title III of 
Pub. L. 104–193, see section 395(a)–(c) of Pub. L. 104–193, 
set out as a note under section 654 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 124(c) of Pub. L. 100–485 provided that: 
‘‘(1) Except as provided in paragraph (2), the amend-

ments made by subsections (a) and (b) [amending this 
section and sections 503 and 504 of this title] shall be-
come effective on the first day of the first calendar 
quarter which begins one year or more after the date of 
the enactment of this Act [Oct. 13, 1988]. 

‘‘(2) The Secretary of Health and Human Services and 
the Secretary of Labor shall enter into the agreement 
required by the amendment made by subsection (a) 
[amending this section] not later than 90 days after the 
date of the enactment of this Act.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 18, 1984, 
but not to be construed as changing or affecting any 
right, liability, status, or interpretation which existed 
(under the provisions of law involved) before that date, 
see section 2664(b) of Pub. L. 98–369, set out as a note 
under section 401 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-
cept as otherwise specifically provided, see section 2336 
of Pub. L. 97–35, set out as a note under section 651 of 
this title. 

NOTICE OF PURPOSES FOR WHICH WAGE AND SALARY 
DATA ARE TO BE USED 

Pub. L. 105–200, title IV, § 402(c), July 16, 1998, 112 
Stat. 669, provided that: ‘‘Within 90 days after the date 
of the enactment of this Act [July 16, 1998], the Sec-
retary of Health and Human Services shall notify the 
Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Sen-
ate of the specific purposes for which the new hire and 
the wage and unemployment compensation information 
in the National Directory of New Hires is to be used. At 
least 30 days before such information is to be used for 
a purpose not specified in the notice provided pursuant 
to the preceding sentence, the Secretary shall notify 
the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Sen-
ate of such purpose.’’ 

REPORT ON DATA MAINTAINED BY NATIONAL DIRECTORY 
OF NEW HIRES 

Pub. L. 105–200, title IV, § 402(d), July 16, 1998, 112 
Stat. 669, provided that: ‘‘Within 3 years after the date 
of the enactment of this Act [July 16, 1998], the Sec-
retary of Health and Human Services shall submit to 
the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Sen-
ate a report on the accuracy of the data maintained by 
the National Directory of New Hires pursuant to sec-
tion 453(i) of the Social Security Act [subsec. (i) of this 
section], and the effectiveness of the procedures de-
signed to provide for the security of such data.’’ 

COORDINATION BETWEEN SECRETARIES RELATING TO 
AMENDMENTS BY PUB. L. 105–34 

Section 1090(a)(3) of Pub. L. 105–34 provided that: 
‘‘The Secretary of the Treasury and the Secretary of 
Health and Human Services shall consult regarding the 
implementation issues resulting from the amendments 
made by this subsection [amending this section and 
section 654a of this title], including interim deadlines 
for States that may be able before October 1, 1999, to 
provide the data required by such amendments. The 
Secretaries shall report to Congress on the results of 
such consultation.’’ 

REQUIREMENT FOR COOPERATION 

Section 316(h) of title III of Pub. L. 104–193 provided 
that: ‘‘The Secretary of Labor and the Secretary of 
Health and Human Services shall work jointly to de-
velop cost-effective and efficient methods of accessing 
the information in the various State directories of new 
hires and the National Directory of New Hires as estab-
lished pursuant to the amendments made by this sub-
title [subtitle B (§§ 311–317) of title III of Pub. L. 104–193, 
enacting sections 653a and 654b of this title and amend-
ing this section, sections 503, 654, 654a, 666, 1320b–7 of 
this title, and sections 3304 and 6103 of Title 26, Internal 
Revenue Code]. In developing these methods the Sec-
retaries shall take into account the impact, including 
costs, on the States, and shall also consider the need to 
insure the proper and authorized use of wage record in-
formation.’’ 

EXECUTIVE AGENCIES TO FACILITATE PAYMENT OF 
CHILD SUPPORT 

For provisions requiring Federal agencies to cooper-
ate with Federal Parent Locator Service, see Ex. Ord. 
No. 12953, § 303, Feb. 27, 1995, 60 F.R. 11014, set out as a 
note under section 659 of this title. 

§ 653a. State Directory of New Hires 

(a) Establishment 

(1) In general 

(A) Requirement for States that have no di-
rectory 

Except as provided in subparagraph (B), 
not later than October 1, 1997, each State 
shall establish an automated directory (to 
be known as the ‘‘State Directory of New 
Hires’’) which shall contain information sup-
plied in accordance with subsection (b) of 
this section by employers on each newly 
hired employee. 

(B) States with new hire reporting law in ex-
istence 

A State which has a new hire reporting 
law in existence on August 22, 1996, may con-
tinue to operate under the State law, but the 
State must meet the requirements of sub-
section (g)(2) of this section not later than 
October 1, 1997, and the requirements of this 
section (other than subsection (g)(2) of this 
section) not later than October 1, 1998. 



Page 1693 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 653a 

(2) Definitions 

As used in this section: 

(A) Employee 

The term ‘‘employee’’— 
(i) means an individual who is an em-

ployee within the meaning of chapter 24 of 
the Internal Revenue Code of 1986; and 

(ii) does not include an employee of a 
Federal or State agency performing intel-
ligence or counterintelligence functions, if 
the head of such agency has determined 
that reporting pursuant to paragraph (1) 
with respect to the employee could endan-
ger the safety of the employee or com-
promise an ongoing investigation or intel-
ligence mission. 

(B) Employer 

(i) In general 

The term ‘‘employer’’ has the meaning 
given such term in section 3401(d) of the 
Internal Revenue Code of 1986 and includes 
any governmental entity and any labor or-
ganization. 

(ii) Labor organization 

The term ‘‘labor organization’’ shall 
have the meaning given such term in sec-
tion 152(5) of title 29, and includes any en-
tity (also known as a ‘‘hiring hall’’) which 
is used by the organization and an em-
ployer to carry out requirements described 
in section 158(f)(3) of title 29 of an agree-
ment between the organization and the 
employer. 

(b) Employer information 

(1) Reporting requirement 

(A) In general 

Except as provided in subparagraphs (B) 
and (C), each employer shall furnish to the 
Directory of New Hires of the State in which 
a newly hired employee works, a report that 
contains the name, address, and social secu-
rity number of the employee, and the name 
and address of, and identifying number as-
signed under section 6109 of the Internal 
Revenue Code of 1986 to, the employer. 

(B) Multistate employers 

An employer that has employees who are 
employed in 2 or more States and that trans-
mits reports magnetically or electronically 
may comply with subparagraph (A) by des-
ignating 1 State in which such employer has 
employees to which the employer will trans-
mit the report described in subparagraph 
(A), and transmitting such report to such 
State. Any employer that transmits reports 
pursuant to this subparagraph shall notify 
the Secretary in writing as to which State 
such employer designates for the purpose of 
sending reports. 

(C) Federal Government employers 

Any department, agency, or instrumental-
ity of the United States shall comply with 
subparagraph (A) by transmitting the report 
described in subparagraph (A) to the Na-
tional Directory of New Hires established 
pursuant to section 653 of this title. 

(2) Timing of report 

Each State may provide the time within 
which the report required by paragraph (1) 
shall be made with respect to an employee, 
but such report shall be made— 

(A) not later than 20 days after the date 
the employer hires the employee; or 

(B) in the case of an employer transmit-
ting reports magnetically or electronically, 
by 2 monthly transmissions (if necessary) 
not less than 12 days nor more than 16 days 
apart. 

(c) Reporting format and method 

Each report required by subsection (b) of this 
section shall be made on a W–4 form or, at the 
option of the employer, an equivalent form, and 
may be transmitted by 1st class mail, magneti-
cally, or electronically. 

(d) Civil money penalties on noncomplying em-
ployers 

The State shall have the option to set a State 
civil money penalty which shall not exceed— 

(1) $25 per failure to meet the requirements 
of this section with respect to a newly hired 
employee; or 

(2) $500 if, under State law, the failure is the 
result of a conspiracy between the employer 
and the employee to not supply the required 
report or to supply a false or incomplete re-
port. 

(e) Entry of employer information 

Information shall be entered into the data 
base maintained by the State Directory of New 
Hires within 5 business days of receipt from an 
employer pursuant to subsection (b) of this sec-
tion. 

(f) Information comparisons 

(1) In general 

Not later than May 1, 1998, an agency des-
ignated by the State shall, directly or by con-
tract, conduct automated comparisons of the 
social security numbers reported by employers 
pursuant to subsection (b) of this section and 
the social security numbers appearing in the 
records of the State case registry for cases 
being enforced under the State plan. 

(2) Notice of match 

When an information comparison conducted 
under paragraph (1) reveals a match with re-
spect to the social security number of an indi-
vidual required to provide support under a sup-
port order, the State Directory of New Hires 
shall provide the agency administering the 
State plan approved under this part of the ap-
propriate State with the name, address, and 
social security number of the employee to 
whom the social security number is assigned, 
and the name and address of, and identifying 
number assigned under section 6109 of the In-
ternal Revenue Code of 1986 to, the employer. 

(g) Transmission of information 

(1) Transmission of wage withholding notices 
to employers 

Within 2 business days after the date infor-
mation regarding a newly hired employee is 
entered into the State Directory of New Hires, 
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the State agency enforcing the employee’s 
child support obligation shall transmit a no-
tice to the employer of the employee directing 
the employer to withhold from the income of 
the employee an amount equal to the monthly 
(or other periodic) child support obligation 
(including any past due support obligation) of 
the employee, unless the employee’s income is 
not subject to withholding pursuant to section 
666(b)(3) of this title. 

(2) Transmissions to the National Directory of 
New Hires 

(A) New hire information 

Within 3 business days after the date infor-
mation regarding a newly hired employee is 
entered into the State Directory of New 
Hires, the State Directory of New Hires shall 
furnish the information to the National Di-
rectory of New Hires. 

(B) Wage and unemployment compensation 
information 

The State Directory of New Hires shall, on 
a quarterly basis, furnish to the National Di-
rectory of New Hires information concerning 
the wages and unemployment compensation 
paid to individuals, by such dates, in such 
format, and containing such information as 
the Secretary of Health and Human Services 
shall specify in regulations. 

(3) ‘‘Business day’’ defined 

As used in this subsection, the term ‘‘busi-
ness day’’ means a day on which State offices 
are open for regular business. 

(h) Other uses of new hire information 

(1) Location of child support obligors 

The agency administering the State plan ap-
proved under this part shall use information 
received pursuant to subsection (f)(2) of this 
section to locate individuals for purposes of 
establishing paternity and establishing, modi-
fying, and enforcing child support obligations, 
and may disclose such information to any 
agent of the agency that is under contract 
with the agency to carry out such purposes. 

(2) Verification of eligibility for certain pro-
grams 

A State agency responsible for administer-
ing a program specified in section 1320b–7(b) of 
this title shall have access to information re-
ported by employers pursuant to subsection 
(b) of this section for purposes of verifying eli-
gibility for the program. 

(3) Administration of employment security and 
workers’ compensation 

State agencies operating employment secu-
rity and workers’ compensation programs 
shall have access to information reported by 
employers pursuant to subsection (b) of this 
section for the purposes of administering such 
programs. 

(Aug. 14, 1935, ch. 531, title IV, § 453A, as added 
Pub. L. 104–193, title III, § 313(b), Aug. 22, 1996, 110 
Stat. 2209; amended Pub. L. 105–33, title V, § 5533, 
Aug. 5, 1997, 111 Stat. 627.) 

REFERENCES IN TEXT 

The Internal Revenue Code of 1986, referred to in sub-
secs. (a)(2), (b)(1)(A), and (f)(2), is classified generally to 
Title 26, Internal Revenue Code. 

AMENDMENTS 

1997—Subsec. (d). Pub. L. 105–33, § 5533(1), substituted 
‘‘shall not exceed’’ for ‘‘shall be less than’’ in introduc-
tory provisions and ‘‘$25 per failure to meet the re-
quirements of this section with respect to a newly 
hired employee’’ for ‘‘$25’’ in par. (1). 

Subsec. (g)(2)(B). Pub. L. 105–33, § 5533(2), substituted 
‘‘information’’ for ‘‘extracts of the reports required 
under section 503(a)(6) of this title to be made to the 
Secretary of Labor’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title III of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 
1996, Pub. L. 104–193, see section 5557 of Pub. L. 105–33, 
set out as a note under section 608 of this title. 

EFFECTIVE DATE 

For effective date of section, see section 395(a)–(c) of 
Pub. L. 104–193, set out as an Effective Date of 1996 
Amendment note under section 654 of this title. 

§ 654. State plan for child and spousal support 

A State plan for child and spousal support 
must— 

(1) provide that it shall be in effect in all po-
litical subdivisions of the State; 

(2) provide for financial participation by the 
State; 

(3) provide for the establishment or designa-
tion of a single and separate organizational 
unit, which meets such staffing and organiza-
tional requirements as the Secretary may by 
regulation prescribe, within the State to ad-
minister the plan; 

(4) provide that the State will— 
(A) provide services relating to the estab-

lishment of paternity or the establishment, 
modification, or enforcement of child sup-
port obligations, as appropriate, under the 
plan with respect to— 

(i) each child for whom (I) assistance is 
provided under the State program funded 
under part A of this subchapter, (II) bene-
fits or services for foster care maintenance 
are provided under the State program 
funded under part E of this subchapter, 
(III) medical assistance is provided under 
the State plan approved under subchapter 
XIX of this chapter, or (IV) cooperation is 
required pursuant to section 2015(l)(1) of 
title 7, unless, in accordance with para-
graph (29), good cause or other exceptions 
exist; 

(ii) any other child, if an individual ap-
plies for such services with respect to the 
child; and 

(B) enforce any support obligation estab-
lished with respect to— 

(i) a child with respect to whom the 
State provides services under the plan; or 

(ii) the custodial parent of such a child; 

(5) provide that (A) in any case in which sup-
port payments are collected for an individual 
with respect to whom an assignment pursuant 
to section 608(a)(3) of this title is effective, 
such payments shall be made to the State for 
distribution pursuant to section 657 of this 
title and shall not be paid directly to the fam-
ily, and the individual will be notified on a 
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